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Controller General of the hal t ed States 


Aw gmrf g # 1962 


Lieutenant General Marshall 8 . Carter, USA 

Acting Director 

Central Intel U^ssc f AgeiK y 

Dear General Carter: 

Xe«r letter of July 17, 1962 , re quests our de cision on several 
questions emanating from regnlatlona adopted by year 

agency concerning the payment of separation compensation to certain 
career personnel who are separated aa surplus to the needs of the 
service* the question of the authority to promulgate such regular 
tiens was the subject of our decision of August 31 , 1960 , B-4%T22, 
to the former Director, <fc»tral Intelligence Agency. 

Ton point out that the philosophy behind the payment of separa- 
tion compensation to employees terminated as surplus is basically 
to provide a person designated as surplus with a sum of money to 
facilitate Mm change-over to different eqploysmit or work. 

The circumstances and questions arising therefrom as stated in 
your letter are a a follows: 


"An Individual deemed qualified rec eives an initi al 
payment of separation compensation under 
The initial payment is maculated on the basis of his salary 
rate at the time of termination for a four-month period. It 
ia proposed that this payment be considered as related to 
past service rather than payaea t of salary for the succeed- 
ing four months* In a dmin is t ering this program, it is 
apparent that some individuals who receive the initial pay- 
mmst thereafter will be employed fen* one reason or another 
within that four-month period, some by the (krvernment and 
acme by other employers, while others will not* 

" Question 1, Are these initial payments free from dual 
compensation restrictions f 

(f 

Subse quen t payments, t hough delayed in time, are based on 
the smme theory as initial payments* 

Q**»tiaa 2* Would subsegment payments also be free 
from dual co mpe n s at ion restrictions?? 
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b(2) of 


I states: 


n> In<lividail b who ape tliglblt for an optional 
retirement annuity without reduction to being under 
age 60 shall sot be eligible for separation c oegHsn- 
setion. y nbo are €3 igfble for discon- 
tinued service a nnu it ies vUl be for sepsm- 

tioc oospen sation in accordance with t he prov i sions 
of autpa r ag rap M d sad e, beloir# * 

''Question 3* 

"a. If an individual reaches optional retirement 
ege after te nd aitl net , yould it be necessary to dis- 
continue separa tion c ompen sa tion pa y ment s to h3a at 
that time? 

"b* If an individual ^M Bfwfruitwi under the program f 
later applies for, end is approved for, disability 
reti rement , will it be necessary to discontinue payment 
of separation compensation at that time? 

"c* In a situa tion share, after some separation 
pigments are *■*** to an individual, it is learned t h a t 
be baa been receiving in addition a disability retire- 
ment annuity, vill it be necessary to recover back the 
total money paid as separation compensation? 




"Paragraph d(l) of the regulation states that the aaodjaap 
separation compensation allowance shall be equivalent to one 
month's salary for each year of continuous Agency service, and 
proport ion a te ly tar each fraction of a year, the total allowance 
not to exceed the equivalent of twelve months' salary as thus 
ceapwted* It seems that the ward 'continuous' In that provision 
of the regulation is superfluous* m would like a person 
el i gi ble for separation co^e^ation to receive payments based 
on his full Agency service, and we feel that it would not be In 
the best interests of the surplus personnel program to consider 
that a brash in service of even one day would serve to deprive 
a person of separation compensation based on that total period 
of service* 


"Question k. tfould it be correct to interpret this regula- 
tion to mmm that a person may be authorised separation compen- 
sation b ase d upon his total Agency service?" 
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BtfcYl ag to x$ vi ipvift la oar of August 31, 

196O; that A^pHrstion compensation rroioi Mlbljr cou ld be viewed mi & 
type of d iitond ccessnaation floor pest services, la view thereof. It 
any Ini said that »»<*** g^^yasca ta, not be lug ^predicated upon 

car r egar ded ee service for uqt period subsequent to separation, ere 
not subject to any dual compensation or dual easployment restrictions 
and thus question 1 la answered In the affirmative. 

Sk dViw *M*na wesfegt -earttt 4# 1 , f%?‘awaf4 ! rrat ay* 4 w 4*Vm 
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affirmative. 


C osnnr ttlng question 3, 
paragraph b(B) of 

8 Xrt#£f 

the affirmative. 


we think there la no alternative under 
|gg bat to dl aco ct l n u e separation coapenaa* 
vidua! reaches optional retirement age after 

la answ e re d in 


*a* portion of 


da to the "b" portion of question 3 we note that the regulations 
do not specifically mention disability retirement. However, under sub* 
paragraph M t H of the re gulations the piyaiints other then the initial 
Wments ere subject to deduction of "civil service retirement annuity 
received or accrued. * Therefore, our view Is that the tern "civil 
service retirement annuity” es used In the regulations embraces disability 
ewaulties granted under the Civil Service Retirement Act. Us answer 
portion *b” of question 3 by saying that separation ccspensation payments 
to disability ietirs8Nmt ensuitsnts should be handled in t he s an e imusser 
as separat ion payments to indiv iduals eligib le for discontinued service 
aanuiticg under section b(2) of In view of that answer the 

*e* portion of question 3 is inSr^^SSy, that the r ecov er y should 
be limited to the separation payments made after the initial payment* 

In connection with question 4, the language in w hich the word 
"con tlnufl cs" appears is somewhat ambiguous. Therefore, we see no objec- 
tion to viewing such provision as relating to total service, since that 
appears to be what was originally intended. However, we suggest the 
r eg ula t i on s be amended to omit the word "continuous.” 

Sincerely yours, 

/s/ 

1 ftf If imu y ml. 

of the n**ite4 States 
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